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THE IMPACT OF TANF REAUTHORIZATION IN NEW YORK

My name is Kenneth Stephens and | am a staff attorney at the Legal Aid Society in New Y ork
City. Thank you for the opportunity to present testimony today on thisissue that is so critical to
low-income New Yorkers. The Legal Aid Society isthe nation’s oldest and largest non-profit
law firm dedicated to serving low-income families. The Society’ s Civil Division include
approximately 125 attorneys and paralegals who provide services to the City’ s low income
residents on issues ranging from health care, housing, employment and training, economic
development, public assistance, immigration and domestic violence as well as disability-related
issues. Inour disability practice aone, we regularly provide services to more than 1,000
individuals each year, helping them with information, advice, or direct representation before the
Office of Hearings and Appeals or in federal court. Our comments today are based on our
experiences in dealing with low income New Y orkers, disabled clients, the City Human
Resources Administration and the State Office of Temporary and Disability Assistance, aswell
as our consultations with colleaguesin other legal services organizations and non-profit policy
analysis groups.

Thisyear New Y ork City, aong with the rest of the country, will be faced with the daunting
task of implementing the new federal requirements created as aresult of TANF reauthorization
recently made law through the Deficit Reduction Act. Unfortunately, much of what is included
in that legislation could put poor New Y orkers and their children at risk of slipping deeper into
poverty. With your leadership, hopefully, we can avert that disaster. We can make an investment
in vocationa and educational training opportunities and transitional services and give clientsa
true path out of poverty. We can also ensure that those who are eligible receive the federal
disability benefits to which they are entitled.

Reject the “ L ow-road approach” and Full-Family Sanctions

New Y ork does not need to take the “low road” to meet the federal TANF participation rates.
Because the federal statute has set a new baseline for the state to measure its performance, New
Y ork will have to show that an increasing number of individuals receiving assistance are
engaged in work related activities, have left the caseload or have secured employment. In New
Y ork City, we saw the impact of families left without a safety net when for atime during the
1990's HRA used an aggressive “diversion” approach to turn families away from public
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assistance. At that time, we were forced to file alawsuit Reynolds v. Giuliani to preserve clients
rights to apply for benefits and secure emergency benefits. At the time wefiled that casein
1998, we submitted evidence from New Y ork City emergency food providers that they had been
overwhelmed with requests for food. The requests were too great to meet and many emergency
food pantries closed to clients because they ran out of food.

Takethe“High Road”: Invest in Clientsto Ensurethey Get Good Jobs, and Keep Them
and Help Disabled New Yorkers Secure Federal SSI Benefits

The new TANF statute requires the Secretary of Health and Human Services to promulgate
regulations defining allowable activities under TANF and how these activities should be
measured. The Secretary can also amend regulations which will affect the type of transitional
benefits which can be provided to clients without penalty. Theinterim regulationsnow in
effect will befinalized at sometimein thefuture, perhapsnext spring, and it isnot yet clear
what further changes, if any, may result. Indeed thereisthe possibility that thistime next
month there may be a change in the atmospherein Washington, D.C., aswell asin Albany,
and such changes could result in a morerealistic approach to the vexing problems of
poverty. Given thisstate of affairs, werecommend that the City Council and other leaders
in the City and State Executive and legidlative branches of government, continueto
advocate with Health and Human Servicesfor a set of final regulations which allow the
State and City enough flexibility to allow the maximum range of countable activities and
transitional benefits which will enable clientsto secure decent jobs that enable them to
leave public assistance. We also support a wait and see approach during thisinterim
period, and believe that with careful and committed leader ship, we can navigate these
troubled water s without sacrificing poor New Yorkersor abandoning the best of our local
initiatives. The challenges ahead also present opportunitiesto do what isright for poor
New Yorkerswhile improving the City’sfiscal position.

Along those lines, we recommend that New York City increase funding tar geted at
disabled individualsin order to assist them in securing federal SSI disability benefits—
which would allow them to leave public assistance.

| ncrease Accessto Education and Training

Why take the high road and make the investment? It works. We know that those who lack skills
and education have a more difficult time getting jobs. At the Legal Aid Society, we know this
because of our work as co-counsel on the court case Davilla v. Eggleston. In that case, we came
to asensible solution in an historic settlement with the New Y ork City Human Resources
Administration and the Office of Temporary and Disability Assistance which enables TANF
participants to count educational and training activities approved by HRA toward their
participation requirements. The lead plaintiff in that case, Evelyn Davila, tells the story better
that anyone. Ms. Davilawas enrolled in an 11-month training program to become a
phlebotomist — a medical technician who draws and tests blood. Y et HRA insisted that she give
up her studies and instead participate in its Work Experience Program cleaning parks. Because
of the agreement in the case, Ms. Davilawas alowed to complete her studies and ended up
securing ajob that pays $13 per hour — allowing her to leave the welfare rolls for good.
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We should not allow the present situation in Washington to lead us down a path that would
reverse these hard won gains. In the spirit of Ms. Davila and the thousands like her, we urge the
City Council, along with the Mayor, the State legislature, the Governor, and New York
State Office of Temporary and Disability Assistance (OTDA) to advocate as strongly as
possible that the final regulations drafted by HHS increase accessto education and training
to the maximum extent allowable under the federal statute. We know that thisrepresents
the best path for our clients and constituents to secure good jobsin the competitive
economy. It would betragicindeed if, at thiscritical juncture, we let those who so recently
extolled the virtues of decentralization, and locally developed solutionsto the problems of
poverty, to leave us hamstrung by restrictive regulations that would undermine our best
effortsto addressthe brutal impact of poverty which still afflicts 20% of all New Yorkers.

Allow Flexible Activities for Disabled Clientsand Help Them Get SSI

What about clients with barriers to work? There is no question that an increasing portion of
those receiving public assistance have disabilities. According to the Human Resources
Administration, 55% of the TANF caseload are individuals with barriers which prevent them
from fully engaging in traditional employment activities.’ Many of these individuals have
disabilities which, if properly assessed, treated, and accommodated, would allow them to
ultimately secure employment. Many others have disabilities which are so severe that they
cannot perform jobs in the competitive economy and should instead be provided federal
disability benefits.

In New York City, HRA has set up a program known as WeCARE to serve this population.
WeCARE istargeted at identifying the barriers each disabled individual has to securing jobs and
assisting them with appropriate treatment, vocational, educational, training or work activities to
help them overcome those barriers. WeCARE also refers disabled individuals for federal
disability benefits. Although we have some disagreements with the way in which this program
was implemented by HRA, we certainly agree with its goals. We agree with the goals of
WeCARE. Regardless of what the final permutation of the regulations drafted by HHS
appear to call for, HRA should allow clientsto participate in the maximum amount of
rehabilitative activities such astreatment, rehabilitation, vocational training, and wor k
readiness.

There is one other way that the State could achieve better performance under TANF: by helping
disabled individuals get SSI disability benefits. These individuals who do secure these federal
benefits receive increased benefits; leave the public assistance caseload; and the federal
government reimburses the state for all of their public assistance benefits paid from the date of
their SSI applications. We are grateful that the legislature has funded a state Disability

% Testimony of David Hansell 2/10/2005 before House Ways and Means Committee at 1.
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Advocacy Program which funds civil legal services programs throughout the state to represent
poor New Yorkersin SSI cases.

DAP advocates have achieved an average “win” rate of over 80%, significantly higher than the
national average. Such a high success rate has resulted in considerable “ cost avoidance” for the
state — hel ping people obtain more appropriate federal disability benefits results in an average of
almost a $6000 savings in state public assistance expenditures per successful case.

The DAP program has been a tremendous success; every dollar provided to fund legal
services has been mor e than recouped each year through direct payments from the federal
government, and the avoided costs of non-reimbur sable Safety-Net expendituresthat
would otherwise be borne by State and local gover nments.

Thisyear asimilar program was begun with the support of the City Council which has
allowed legal services providersto expand our services and also include providing help to
applicantsto advance the time within which they may be found eligible —which also hasthe
effect of advancing the time within which the City and State begin reaping the rewar ds of
reduced costs. Thisprogram isalready paying dividends, and funding should be increased
so that and the program should be expanded to serve SSI applicants

With increased funding, the program could serve more clients and return more savings to state
and local governments. The program currently only focuses on appeals and could be expanded
to assist poor New Y orkers who apply for these federal benefits. Helping clients at the initial
application level could improve the allowance rate greatly. Lessthan 40% of clients who apply
for SSI win at the initial level — but more than 60% who file appeals win. However, the average
wait for an appeal decision isone to two years— al while the client is on the public assistance
caseload. Many times, clients need help gathering sufficient evidence to win. Funding the
disability advocacy program to help even more clients at the application stage would allow many
more clients to win SSI benefits, would save the state money, and would decrease the
denominator for the TANF participation rate. Indeed, reliable estimates indicate that at any
given time, more than 10% of the public assistance caseload are individuals who should be
receiving federal SSI or disability benefits. Helping these individuals obtain the benefits they
are entitled to will prove to be one of the most cost-effective measures the City and the State can
undertake to meet its participation requirements as it effectively removes from the denominator
individuals who would likely not be otherwise able to meet narrowly construed work
requirements.

Focus on Transitional Benefits and | mprove Them

What happens when clients leave the caseload? Do they keep their jobs? Unfortunately, too
often the answer it no. In New York, cycling back onto the caseload is a significant problem.
In fact, an analysis of one study found that of those who |eft the welfare rolls for employment,



only 30% managed to be “continuously employed” one year later.> And even more troubling,
that same analysis showed that 27% of those who |eft the caseload returned to the rolls within
two months. In New Y ork City, another study looked at the percentage of cases that |eft the
caseload and then reapplied for benefits —known as “cycling.” This study found that between
1996 and 2001, reapplicationsfor public assistance increased 142 %, from 25,348 to 61,303.
left welfarereturned.® So, it is clear that we have to look at the TANF caseload in the big
picture and focus on long-term solutions which provide areal route out of poverty.

Do we know what effective supports clients need to stay employed? Yes. They need
transitional Medicaid, Food Stamps, child care, transportation assi stance and housing assistance.
We can do two things to increase access to these benefits for New Y orkers who are leaving the
public assistance caseload for work. First, transitional benefits should be enhanced. Second,
transitional benefits should be managed so they are actually awarded to clients.

Transitional benefits can be enhanced through regulation. Transitional benefits do not count as
public assistance benefitsif they fall outside of the definition of “assistance” provided in the
regulations. Again, the importance of these transitional benefits are such that we must find
away to assurethat they are enhanced — not reduced — as a result of whatever final
regulations are adopted by HSS. Housing subsidiesthat prevent people from being evicted
when they start jobs, aswell as child care and transportation to enable them to keep their
jobswhen they leave public assistance rolls are simply to central to any effective anti-
poverty strategy to abandon at thistime.

We can also do a better job of managing these benefits to ensure that they are actually awarded
to clients. Under the current system, thereislittle incentive for most welfare workersto inform
clients about appropriate transitional benefits and earned income disregards — rather than just
closing out their cases. In many cases, clients are told by their workers to just not pick up their
next check or just not show up for their next recertification appointment. Asaresult, many
clients who leave the casel oad with a job are likely not recorded as working on the local

2 Office of the State Comptroller, Saff Analysis of New York State’ s Welfare Evaluation
Report: After Welfare: A Study of Work and Benefit Use After Case Closings (Albany, NY':
Office of the State Comptroller, November 2000), p. 1, available
from:www.osc.state.ny.us/reports/welfare/welf11-00.pdf, accessed March 1, 2006, analyzing
Terrence Maxwell, After Welfare: A Sudy of Work and Benefit Use After Case Closing (Revised
Interim Report) (Albany, NY: The Nelson A. Rockefeller Institute of Government, December
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district’ s statistical summary. In addition, many clients do not know that they can receive earned
income disregards and transitional benefits.

Again, on behalf of the Legal Aid Society, our clients and the communities we serve, we thank
you for this opportunity to speak with you today, and look forward to continuing this dialogue.
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