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INTEREST AND EXPERTISE OF THE LEGAL AID SOCIETY

The Legal Aid Society is the oldest and largest provider of legal assistance to low income families and individual in the United States.  The Society’s Civil Practice operates a network of neighborhood offices and city-wide units serving residents of all five boroughs of New York City, providing comprehensive legal assistance in housing, public benefits, family law, immigration, consumer law, and other civil areas of primary concern to low income New Yorkers.  The Society is counsel on numerous class action cases concerning the rights of public housing residents and is counsel to the New York City Public Housing Resident Alliance.  The New York City Public Housing Resident Alliance seeks to inform and network with residents so that they can have a strong and effective voice and secure greater accountability in local, State and federal policy decisions that affect public housing in New York City.  The Legal Aid Society is also class counsel in litigation requiring the provision of lawful shelter and services for homeless children and adults and is counsel to the Coalition for the Homeless. 


We appreciate the opportunity to testify before the Council on this important matter.  
NYCHA’S MISMANGEMENT OF THE SECTION 8 PROGRAM:


The New York City Housing Authority (NYCHA) administers the largest Section 8 program in the country and currently provides rental subsidies to 101,000 families. Authorization and funding for the Section 8 program are determined by the Department of Housing and Urban Development (HUD) based upon annual Congressional appropriations. In May 2009, HUD reduced NYCHA’s funding allocation for Section 8 vouchers by $58 million. Further exacerbating this loss of funding was the drop in the attrition rate for  vouchers from 8% in 2007 to 3.8% in 2009. Even though NYCHA was well aware in May 2009 that its ability to fund Section 8 vouchers would be reduced drastically by this cut in funding, the Housing Authority continued to issue new Section 8 vouchers. In August 2009, NYCHA’s requests to HUD for more funding for Section 8 vouchers were denied, making it clear that the Housing Authority would be unable to fund its rapidly expanding Section 8 program. Despite knowing full well the stark reality of their financial situation, NYCHA did not notify the public of the precarious state of the Section 8 program and simply continued to issue more vouchers. Despite the fact that in July 2009 HUD urged NYCHA to stop issuing new Section 8 vouchers because there was no money to fund them, NYCHA ignored this advice and continued to issue vouchers to New Yorkers without warning them of the likelihood that the Housing Authority could not support any further additions to the Section 8 voucher program. 
THE SECTION 8 VOUCHER TERMINATIONS:

 
A week before Christmas – without any warning – the New York City Housing Authority announced at a press conference that NYCHA would not honor the Section 8 vouchers of 3,018 low income New Yorkers. The affected group includes 1,505 formerly homeless families with barriers to employment, 168 youth aging out of the foster care system, 52 intimidated witnesses, and 492 survivors of domestic violence. 

In the  thirty-five-year history of NYCHA’s administration of the Section 8 program, there has never been such a mass termination of Section 8 vouchers. The Section 8 voucher holders whom NYCHA refuses to recognize have been left without any recourse against NYCHA and they are receiving no assistance from NYCHA to find alternative housing. These families rightfully assumed that their vouchers would be honored by NYCHA and acted to their detriment based on this reliance. Due to NYCHA’s unprecedented action in terminating these vouchers, families and individuals will be forced to enter the shelter system, children who are aging out of the foster care system will be unable to find affordable housing, and witnesses who worked with the District Attorneys’ offices may be forced to stay in an unsafe environment with the very person(s) against whom they testified.  


Lack of funding – not lack of planning – is the justification NYCHA has given for its unprecedented cancellation of thousands of Section 8 vouchers. This justification provides little comfort for the families affected by this action who now face imminent homelessness. While this crisis may well have been avoided had NYCHA revealed its dire funding circumstances earlier and sought assistance from HUD,  at this point New York City and New York State will have to take action to prevent literally hundreds of affected families and individuals from becoming homeless.  In a City like New York, with a tight, high-cost rental market, the loss of thousands of Section 8 vouchers is devastating for families and individuals who so desperately need safe, affordable housing. On average NYCHA pays $800 per month for each Section 8 voucher.  In contrast, it costs the City $3,000 per month to keep a family in a homeless shelter.
EXAMPLES OF THE HARM CAUSED BY THE SECTION 8 VOUCHER CRISIS:

Ms. Z. is a 104-year-old resident of Brooklyn.  She has been waiting for a Section 8 voucher for 16 years.  Her current income is $761 per month, and her rent is $535. Without the assistance of a voucher this 104-year-old woman is forced to pay over 70% of her income in rent. Ms. Z thought her prayers had been answered when in 2009 she received a Section 8 voucher. Initially, her landlord refused to accept the voucher.  The Legal Aid Society advised the landlord that it would sue the landlord on Ms. Z.’s behalf pursuant to Local Law 10 which prohibits source of income discrimination, and finally Ms. Z.’s landlord agreed to accept the voucher.  As soon as the paperwork was completed, Ms. Z.’s granddaughter called NYCHA to ensure that everything was okay, but she was told  that the Section 8 program was “on hold” so the voucher was rescinded. According to NYCHA, this 104-year-old woman’s case does not qualify as an emergency.


Ms. L. is a single mother with two children whose only source of income is public assistance. She lives in the Bronx. She had a NYCHA Section 8 voucher and was in the process of moving into a new apartment.  She reports that, upon bringing her "final inspection package" to NYCHA, she was told that she no longer had a voucher.  Meanwhile, because she had thought she could move into her new apartment with her voucher, she consented by stipulation in Housing Court to vacate her current apartment.  She has no where else to go.

Mr. Y. is a single father of a six-year-old child. After a period of homelessness, he and his son moved into their current residence.  Mr. Y. was certified as eligible for Section 8 in July 2009.  He is disabled, and suffers from multiple medical conditions.  Without Section 8 assistance, Mr. Y. cannot pay his current rent and he fears that his family will end up homeless again.


Ms. R. is disabled and lives alone in the Bronx.  Her sole source of income is Social Security income of $652 a month.  Her monthly rent is $747.67 per month.  In May 2007, Ms. R. received a Section 8 voucher. In violation of Local Law 10, her landlord refused to accept her voucher. The Legal Aid Society sent correspondence to her landlord on her behalf but it was ignored. Later, the Legal Aid Society commenced a lawsuit on behalf of Ms. R. against this landlord.  This landlord continued to refuse to accept Ms. R.’s voucher and did not respond to the lawsuit.  A judgment by default was entered against this landlord. The landlord’s attorney said the landlord would complete the papers but the landlord has not yet done so.  Instead, Ms. R. received a notice of petition and petition for non-payment of rent in January 2010.  After years of litigation, Ms. R is in dire straits as the Section 8 voucher which is her only means of affording her home has been rendered worthless by NYCHA. 


Ms. P. is a homeless woman living in a shelter in Manhattan with her child.  She has been in shelter paid for by the City for 5 years.  She received Section 8 and found an apartment but she cannot move in because NYCHA is not accepting her Section 8 packet.  She cannot move out of shelter without a Section 8 subsidy.  She is in the "other" category because she was not referred by the Department of Homeless Services for Section 8 rental assistance but obtained it on her own.
Ms. C. is a nineteen-year-old college student and has been in foster care since she lost both of her parents by age thirteen.  She was certified as eligible for Section 8 in August 2009, found a landlord willing to accept her voucher in November, and fully submitted her packet on November 20, 2009.  But because NYCHA demanded documents not specifically requested in the Section 8 packet, her application was delayed.  On December 14, 2009, when Ms. C. appeared at the NYCHA Leased Housing Department she was met by two security guards who informed her that  “all appointments are cancelled”  Ms. C – who will soon age out of foster care – has relied on the Section 8 program to find housing so that she can avoid ending up homeless because she can no longer remain in foster care.

Ms. R. is a single mother of two children. Her current rent is  $907.75 per month.  Her income consists of $600 a month from employment,  $50 per month in child support payments and $550 in food stamp assistance. She was certified as eligible for Section 8 on September 7, 2007.  Ms. R. was given extensions of time to use her Section 8 voucher because her landlord had refused to accept her voucher in violation of Local Law 10, the City’s anti-discrimination law.  After fighting in court for over a year, she won relief and her landlord agreed to complete the Section 8 voucher paperwork.  But upon submission of her packet on December 15, 2009, she too was rebuffed by NYCHA. Ms. R.’s rent exceeds her monthly income, and she is falling behind in her rent.

Ms. Y. is a mother of three who lives in Queens.  She lives in an unregulated building.  Her landlord took her to court in a "no defense" holdover.  She has already received time to move.  She found an apartment. and was ready to submit her Section 8 rental package.  She has no where else to go.  Her family is at immediate risk of homelessness.

Ms. G. resides with her husband in Manhattan.  Their combined monthly income from work and Supplemental Security Income is $1,310 per month.  Based on disability, they receive a DRIE subsidy that sets their rent at $746.45.  Ms. G. received her Section 8 voucher in June 2007.  She tried on her own to get her landlord to accept the voucher but the landlord refused to do so.  She sought help from a community-based organization which contacted the landlord on her behalf in December 2007.  The landlord continued to refuse to accept her Section 8 voucher. The Legal Aid Society contacted this landlord in February 2007 and did not receive any response.  On behalf of Ms. G., the Legal Aid Society sued this landlord in February 2008.  In early December 2009, the landlord finally agreed to process the rental package.  However, when Ms. G. went to NYCHA with her Section 8 rental package, she was turned away.  Her landlord recently sent her a rent demand and will likely sue her for non-payment of rent.   Her rent exceeds 50% of her income.
URGENT ACTION IS NEEDED TO PREVENT FURTHER HARM:

These are just a few examples of how this Section 8 voucher crisis has devastated many New Yorkers. Immediate action by City and State officials must be taken to remedy this urgent situation.  The following measures are among those that are required to protect affected Section 8 voucher holders:


1.
NYCHA should give affected voucher holders a priority for public housing apartments immediately and inform them about how to apply for this priority.

2.
Until all the affected households receive Section 8 vouchers that NYCHA will permit them to use in the normal course, the New York State Office of Temporary and Disability Assistance (OTADA) and the New York City Department of Homeless Services should expand the State - City Advantage rental assistance program to cover all affected households or, alternatively, the State agency should cover as many of the affected households as possible with Advantage rental assistance and DHS should use its homelessness prevention stimulus money for rental assistance to cover the rest of the affected households.


3.
The City Department of Housing Preservation and Development (HPD) should allocate its current supply of 500 Section 8 vouchers to affected households and provide its turnover vouchers to affected households.

4.  
As soon as NYCHA has attrited the 2,000 vouchers that it is over-leased, it should start issuing vouchers to the affected households.


5.  
The City Administration for Children Services (ACS) should provide preventive or protective services in the form of rental assistance to cover the families the agency referred to NYCHA for reunification rental assistance.

6.  
The District Attorneys should fund rental assistance out of their forfeiture recoveries to cover the intimidated witnesses who they referred to NYCHA for protective rental assistance.  
7. The Department of Homeless Services  should refer all families in the shelter 
system to NYCHA for a top priority for public housing.

We look forward to working with you to achieve these urgently needed remedies.  Thank you again for the opportunity to testify about this crisis and the need for corrective action.  
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